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was either in the stockpile or at the batch plants. Surveys and weighing are accurate

measurements of the amount of aggregate and go well beyond mere “visual inspection.”

There Were No Material Amounts of Wasted or Lost Product

16.

17.

The Supplemental Receiver's Report states at paragraph 24{d) that "consideration of wasted or
lost product over the period of the Supplier Agreement should be considered.” To clarify on this
point, there was no material "wastage or lost product”. The Batch Plants were located immediately
adjacent to the stockpiles, with the closest stockpiles being approximately 50 meters away, and the
furthest being approximately 330 meters away. As part of normal operating practice, RMC rock
frucks would be loaded with aggregate from the stockpiles at levels well below overflowing, and
they were not driven in such a fashion that there would be spillage of aggregate. Given that RMC
had an obligation to pay RBee for the aggregate it delivered, we had a strong incentive to avoid

any such wastage.

Further, other than the 4,170 tonnes of abrasive that were provided by RBee, the delivery and
payment for which RMC does not dispute, no aggregate was used on the Project for any purpose
other than concrete production. RMC staff have constantly been on site during the Project, which
is a highly secure site, and if anyone had started loading a truck from the stockpile for purposes
other than concrete production, we would have intervened and stopped it from occurring. This did
not arise on the Project.

The Performance Bond

18.

19.

The Supplemental Receiver's Report states at paragraph 24(e) that it would be typical practice for
a contractor to call on a performance bond in the event of a contract default, and states that RMC
has not provided an explanation for why we did not call on the Performance Bond with RBee. The
Supplemental Receiver's Report also states that the Performance Bond was produced by RMC in
response to an undertaking taken under advisement.

First, | understand that RMC's legal counsel did not produce the Performance Bond in response to
any undertaking, and that RMC's legal counsel in fact objected that the Performance Bond was not
relevant to the dispute. Ultimately, the Performance Bond was provided to the Receiver because
the Receiver's legal counsel.insisted_that .it .be produced. pursuant to the Receivership_Qrder
regardless of its relevance. Attached hereto and marked as Exhibit “J” is a true copy of

correspondence between the parties’ legal counsel on this topic, as well as a copy of my
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